UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


GEORGE WEAVER, VERA NASEVA, LUZ CONCEPCION, 
each on their own behalf and collectively on behalf of 
all others similarly-situated ; FIGHT FOR NYCHA, an 
unincorporated association by and through its 
Coordinating Committee members LOUIS FLORES and 
MARNI HALASA ; and LOUIS FLORES, 

Plaintiffs, 

v. 

THE NEW YORK CITY HOUSING AUTHORITY; 
GREGORY RUSS, Chair and CEO ; THE CITY OF NEW 
YORK; BILL DE BLASIO, Mayor of the City of New 
York; and GALE BREWER, individually as President of 
the Borough of Manhattan and acting, collectively, by 
and through her aide, BRIAN LEWIS, 

Defendants. 


DECLARATION OF LOUIS FLORES 

I, LOUIS FLORES, a Co-Plaintiff, declare as follows : 

1. I am a journalist and an activist. I write for the news Web site 
Progress New York. In connection with my journalism work, I filed on 21 March 2016 
a request under the State's Freedom of Information Law, seeking records from the 
New York City Housing Authority ("NYCHA") that had been subpoenaed by the U.S. 
Attorney's Office. Ultimately, I received nearly 1 GB of data, largely representing 
several years' worth of NYCHA's maintenance logs. I reviewed and published news 
reports about that data. I have spent years studying politics in New York City and 
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New York State, and I focus my work on conflicts of interest, the corrupting role of Big 
Money in politics, and political and campaign corruption. As a result, I am familiar 
with the problems facing NYCHA, and I understand how political failures worsen the 
crises facing NYCHA's residents. 

2. I am also a member of Fight For NYCHA, an unincorporated 
association of tenants, artists, and activists. Members of Fight For NYCHA oppose any 
privatisation of the New York City Housing Authority ("NYCHA"). 

3. The work of Fight For NYCHA has garnered media attention, lending 
its work wide-spread credibility. Media mentions include reports published or 
broadcast by Gothamist, NY1 News, The Villager, the New York Post, PIX 11 News, City 
Limits, the New York Daily News, and the Amsterdam News. 

4. Plaintiffs are applying for an Order to Show Cause to : (i). stop the 
unlawful Mayor's NYCHA Working Group, (ii). stop the unlawful disposition or 
development of public housing assets outside of the legally permissible process ; (iii). 
compel Defendants to pay security to the District Court in the amount of $3 billion, 
where such amount would be used to make necessary heating and hot water system 
upgrades at NYCHA, and (iv). compel Defendants to file with the District Court plans 
for the issuances of requests for proposals that will effectuate the contracting and 
payment of heating and hot water system. 

5. I, on behalf of Plaintiffs, made several attempts to contact Defendants 
on Nov. 19, 2019. 1 first sent an e-mail at 1:01 pm on that day (the "Legal Notices E- 
mail"). The Legal Notices E-mail was addressed to Georgia M. Pestana ("Pestana"), the 
First Assistant Corporation Counsel for the City of New York ; Gregory Russ ("Russ"), 
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the Chair and CEO of NYCHA ; Gail Brewer at two e-mail addresses, and to her aide, 


Brian Lewis. See Ex. A. Corporation Counsel act as in-house counsel for Defendant the 
City of New York, its significant Officials, and its Agencies. The Legal Notices E-mail 
requested a return telephone call before 5 pm. I never received a return telephone 
call, as requested. 

6. I placed a telephone call at 1:05 pm on that same day to the Pestana's 
office, and word was left with her office that I was calling on behalf of Plaintiffs to 
provide notice of Plaintiffs' intention to seek a restraining order against the City and 
that Plaintiffs were requesting document preservation. I referred the office of Pestana 
to the e-mail just sent. I was told that Ms. Pestana was on the telephone and that I 
would receive a call back. I never received a call back. 

7. At 2:39 pm, Fight For NYCHA tweeted a screenshot of the Legal 
Notices E-mail to two twitter accounts of Bill de Blasio (the "Mayor"), and to the 
Mayor's Office's twitter handle, to Russ's twitter handle, to NYCHA's twitter handle, 
and to two twitter handles for Brewer.i/ 

8. As a result, I, on behalf of Plaintiffs, made attempts to notify the 
adversaries of the Plaintiffs' intent to seek a restraining order, in accordance with the 
applicable rule. See Fed. R. Civ. P. 65(b). 

9. The Legal Notices E-mail included a notice requesting the 
preservation of documents and data regarding the Mayor's NYCHA Working Group, in 
accordance with the applicable rule. See Fed. R. Civ. P. 37. See also Ex. A. 


V See Fight For NYCHA, Twitter (19 Nov. 2019, 2:39 PM EST), 

https://twitter.com/FightForNYCHA/status/1196875610515296261. 
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I, on behalf of Plaintiffs, offer the following good and sufficient 


reasons why the Order to Show Cause is necessary. 

A. Defendant the Mayor empaneled the Mayor's NYCHA 
Working Group in an undemocratic and unlawful manner to determine the 
disposition and development of public housing assets. Not enough tenants 
from the two Fulton Houses apartment buildings being targeted for 
demolition were picked to serve on the Mayor's NYCHA Working Group. At 
least one Manhattan-wide public official is participating on the panel, and 
perhaps up to two City-wide public officials, or their delegates, are 
participating on the panel. But NYCHA tenants Manhattan-wide or City-wide 
were not appointed to the panel. No reason or explanation has been offered 
for the undemocratic exclusion. Plaintiffs can offer other criticism of the 
make-up of the Mayor's NYCHA Working Group. Plaintiffs, others similarly- 
situated, and the general public are suffering irreparable harm as a result of 
the undemocratic composition of the panel. 

B. The Mayor's NYCHA Working Group is holding secret 
meetings that are closed to the public. Plaintiffs, others similarly-situated, 
and the general public are suffering irreparable harm as a result of being 
locked out of important meetings that will determine the future of public 
housing in New York City. The secret, closed meetings of the Mayor's NYCHA 
Working Group violate State law that requires Government meetings to be 
open to the general public. See N.Y. Pub. Off. Law § 100-11 (the "Open 
Meetings Law"). As a result, Plaintiffs, others similarly-situated, and the 
general public are unable to attend or participate in the shaping of public 
policy affecting public housing assets. This is unlawful, and the only cure that 
is acceptable to the general public is to grant the restraining order. 

C. Because the Mayor's NYCHA Working Group has locked out 
Plaintiffs, others similarly-situated, and the general public from the 
proceedings of the Mayor's NYCHA Working Group, this has forced Plaintiffs, 
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others similarly-situated, and the general public to suffer further irreparable 
harm. As a result, Plaintiffs, others similarly-situated, and the general public 
are having to engage in incomplete speech, because the lock-out is restricting 
the public to engage in speech that lacks information about the Mayor's 
NYCHA Working Group. When Plaintiffs, other NYCHA tenants, and the 
general public associate, gather, and confer about public housing with 
incomplete information, their rights to free speech and freedom of assembly 
are being impinged, because meaningful and complete discussions cannot be 
had. These are free speech violations of the U.S. Constitution. See U.S. Const, 
amend. I. The Defendants' unlawful actions are the proximate cause of these 
Constitutional violations. It is vital to the functioning of Government and 
society that these Constitutional violations come to an immediate and swift 
end. 


D. Defendant Brewer by and through her aide, Brian Lewis 
("Lewis") have denied some of the Plaintiffs information about the Mayor's 
NYCHA Working Group. Refusal to make available public information is a 
violation of New York State penal codes. See N.Y. Penal Law § 240.65. 
Violations of New York State penal codes must be referred to a prosecutor for 
whom significant Government officials pose no special problem. Because 
officials serving on, or affiliated with, the Mayor's NYCHA Working Group are 
denying Plaintiffs, others similarly-situated, and the general public 
information about the Mayor's NYCHA Working Group, the general public are 
being irreparably harmed, because there is no substitute for an public 
informed about the issues in order to participate and consent to the 
disposition of strategic public assets, in this case, the disposition and 
development of public housing assets. The harm to the general public must 
come to an immediate and swift end. 

E. Under the law, the disposition and development of public 
housing assets must be subject to the Uniform Land Use Review Procedure 
(the "ULURP Process"). This is provided under New York State law. 
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See N.Y. Pub. Housing Law § 150. The Charter of the City of New York 
specifically provides that the ULURP Process is the vehicle for the disposition 
and development of public housing assets. See N.Y.C. Charter § 197-C. This 
means that the Mayor's NYCHA Working Group represents an attempt by 
Defendants to circumvent and subvert State and City laws. According to the 
laws, the existence and the activities of the Mayor's NYCHA Working Group 
are unlawful. Because the purpose of the Mayor's NYCHA Working Group is 
to circumvent and subvert the ULURP Process, the Mayor's NYCHA Working 
Group exists and acts to deny the general public attendance and any 
participation in a robust review of the City's plans to dispose and develop of 
public housing assets. Because the general public is being denied 
participation in a review of the City's plans to dispose and develop of public 
housing assets, the general public are being irreparably harmed. There is no 
alternative cure that can be offered to the general public but the granting of 
the restraining order. 

F. There can be no inferior and unlawful substitute for the 
general public attending and participating in the review and approval of the 
disposition and development of public housing assets. Unless the District 
Court takes action, any decisions or determinations made by the Mayor's 
NYCHA Working Group will come about based on the disenfranchisement of 
the general public. This disenfranchisement is unsupportable, unlawful, 
undemocratic, and corrupt. The harm to the general public must come to an 
immediate and swift end. 

(i). The Mayor is believed to have formed the Mayor's 
NYCHA Working Group to manufacture consent for 
dangerous elements of his plan to put one third 
(1/3) of NYCHA into the hands of private landlords 
(the "Mayor's Partial Privatisation Plan") under a 
dangerous HUD program known as Rental 
Assistance Demonstration ("RAD"). The Mayor's 
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Partial Privatisation Plan also seeks to rezone plots 
of public housing campuses, demolish public housing 
buildings, and to sell the air rights of public housing 
apartment buildings. 

(ii) . RAD has been shown to result in rent increases, 

rescreenings, stricter house rules, and evictions.^/ 
Last year, the Mayor's own showcase for the RAD 
conversion of NYCHA public housing developments, 
Ocean Bay Apartments in Far Rockaway, Queens, 
had the highest number of evictions, according to an 
analysis performed by the news Web site City Limits. 
Ultimately, residents in seven per cent. (7%) of 
Ocean Bay Apartments' units were evicted.^/ 

(iii) . From a human perspective, the work of the Mayor's 

NYCHA Working Group proposes changes to public 
housing policies that will disproportionately affect 
people based on race, since ninety per cent. (90%) of 
NYCHA's tenants are people of color. Even though it 
is unlawful under the Fair Housing Act to effect 
policies that disproportionately affect people based 
on race, the public is being given no opportunity to 
weigh-in on whether it makes good, or objectionable, 
public policy to adopt changes in public housing 
policies that have a disparate-impact based on race. 


y See National Housing Law Project, An Advocate's Guide to Public Housing 

Conversions Under Component 1 of the Rental Assistance Demonstration, NHLP 
(Jan. 2016), http://nhlp.org/files/RAD%20Advocacy%20Guide% 
202.0%20FlNAL%20with%20Appendix.pdf. 
y See Harry DiPrinzio, Hundreds of NYCHA Evictions Raise Questions About Process, 

City Limits (14 Aug. 2019), https://citylimits.org/2019/08/14/ nycha-evicitons- 
rad-oceanbay/. 
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(iv) . Arguably the most dangerous element of the Mayor's 

Partial Privatisation Plan from the perspective of the 
disposition of public housing assets is the precedent¬ 
setting proposal to demolish NYCHA public housing 
apartment buildings that have not been condemned 
for uninhabitability but that are, instead, being 
brought down solely to permit real estate developers 
from the private sector to build sky scrapers, where 
seventy per cent. (70%) of new apartment units will 
be offered to the luxury-market rate rental market. 
This demolition aspect to the Mayor's Partial 
Privatisation Plan would permit certain participants 
of the real estate industry to profit from the 
conversion of public housing assets to private 
management. The demolition aspect has such far- 
reaching consequences, not only on public housing 
residents, but also on taxpayers, the latter, who look 
to NYCHA as strategic public assets that need to be 
preserved for future generations. Such a drastic 
decision as the demolition aspect must be made with 
a robust public review under a democratic process 
that is completely transparent and open to the full 
attendance and participation of the general public — 
not under the inferior and unlawful alternative that 
is the Mayor's NYCHA Working Group. 

(v) . Unless the District Court grants the restraining 

order, Plaintiffs, others similarly-situated, and the 
general public will be disenfranchised from having a 
full opportunity to attend and participate in all of the 
meetings, where discussions are held and speech is 
formed about the ideas, proposals, benefits, 
consequences, and outcomes of any decisions and 
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determinations made that will affect current NYCHA 
residents and tenants, who become NYCHA residents 
in the future. This is irreparable harm that must 
immediately come to an end, and the only just act 
available to the District Court is to grant the 
restraining order. 

G. There are no administrative remedies available to Plaintiffs, 
others similarly-situated, or the general public about the undemocratic and 
unlawful formation and activities of the Mayor's NYCHA Working Group. 
Plaintiffs beseech the District Court to grant the restraining order, because 
there is no inferior alternative to the ULURP Process to determine the 
disposition and development of public housing assets. 

H. Defendant NYCHA admitted that it was in numerous 
violations of physical condition standards pertaining to public housing, 
including its failure to deliver indoor heat to tenants during winter, according 
to the Settlement Agreement, dated as of Jan. 31, 2019, signed by some of the 
Co-Defendants in order to bring to an end the Government's investigation of 
Defendant NYCHA. There is no dispute about NYCHA's past and present 
inability to deliver heat to its residents. Approximately ninety per cent. 
(90%) of NYCHA residents experienced heat or hot water outages last 
winter.^/ Approximately 23,000 NYCHA residents experienced heat and hot 
water outages last week aloneA/ Yesterday, nearly 17,000 NYCHA residents 
experienced heat, water, or hot water outages.^/ In a news report about 
yesterday's heat outages, Gothamist republished one of Fight For NYCHA's 

4/ See Nolan Hicks, Nearly 90 percent of NYCHA apartments lost heat, hot water 

during winter, The New York Post (11 Aug. 2019), https://nypost.com/ 

2019/08/1 l/nearly-90-percent-of-nycha-apartments-lost-heat-hot-water- 
during-winter/. 

See Elizabeth Kim, Nearly 23,000 NYCHA Tenants Without Heat, Hot Water Last 
Week, Gothamist (18 Nov. 2019), https://gothamist.com/news/23000-nycha- 
tenants-without-heat-hot-water-last-week. 

6 / See Fight For NYCHA, Twitter (19 Nov. 2019, 4:50 PM EST), 

https://twitter.com/FightForNYCHA/status/1196908725547782146. 
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related tweets, and a spokesperson for the Legal Aid Society predicted that 
NYCHA residents had been experiencing heat outages that were "very similar to 
what residents experienced the last two winters."7/ Based on the fact that 
NYCHA remains severely underfunded, Fight For NYCHA predicted last week that 
this winter will be a repeat of the heat outages experienced last year.5/ 

I. There are no administrative remedies available to Plaintiffs, 

others similarly-situated, or the general public about the widespread heating 
outages at NYCHA. Plaintiffs beseech the District Court to grant the 
restraining order, because there is no alternative to fully-funding the cost 
estimated to upgrade NYCHA's heating systems right now. 

}. Unless the District Court grants the restraining order, NYCHA 

tenants are predicted to experience conditions where perhaps ninety per 
cent. (90%) of NYCHA residents will experience heat or hot water outages 
this winter, as in last year. 

11. No previous application for similar relief has been made by Plaintiffs. 

12. The exhibits to the Complaint are sworn to being true and correct 
copies of the same. 

13. I further declare that the following are undisputed facts, which 
Defendants cannot contest: 

A. The Government established that Defendant NYCHA has been 
untruthful, has engaged in covering up its failure to comply with the law, has 
signed fraudulent certifications, and has acted in a deceptive way with the 
public, according to the Settlement Agreement. 


7 / See Elizabeth Kim, More Than 10,000 NYCHA Tenants Go Without Heat, Hot Water 
In Largest Single Day Outage Of The Season, Gothamist (19 Nov. 2019), 
https://gothamist.eom/news/more-10000-nycha-tenants-go-without-heat-hot- 
water-largest-single-day-outage-season. 

8/ See Fight For NYCHA, Twitter (12 Nov. 2019, 8:12 PM EST), 

https://twitter.com/FightForNYCHA/status/1194422726678732801. 
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B. The Mayor attempted to circumvent the ULURP Process in 
respect of the private sector development of a sky scraper, but the Manhattan 
Borough President sued some of the Defendants.^/ Defendants withdrew 
their plans. Separately, Defendants have stipulated that they will essentially 
not circumvent the ULURP Process. 

C. In the absence of any transparency or public input, 
Defendant NYCHA has reportedly awarded the sale of air rights at the 
Ingersoll Houses in Brooklyn to builders, who have been campaign 
contributors to the Mayor's various political committees.Tfi/ 

D. I filed a Civilian Crime Report with the U.S. Attorney's Office 
on Nov. 4, 2019, reporting allegations of the unlawful activities of the Mayor's 
NYCHA Working Group, many of the Co-Defendants, and other actors. 

14. This declaration and the exhibits annexed hereto submitted in 
support of Plaintiffs' Complaint and Order to Show Cause are true copies of the 
documents in possession of Plaintiffs. 

A. Attached hereto as Exhibit A is a true and correct copy of the 
Legal Notices E-mail. 


5/ See Elizabeth Kim, 'All Options Are On The Table': NYCHA Goes Back To Drawing 
Board On Controversial UES Development Plan, Gothamist (17 June 2019), 
https://gothamist.com/news/all-options-are-on-the-table-nycha-goes-back-to- 
drawing-board-on-controversial-ues-development-plan. 
tfi/ See Shant Shahrigian, NYC is selling 'air rights’ to city housing buildings, first big 
deal goes to de Blasio donors, The New York Daily News (10 Nov. 2019), 
https://www.nydailynews.com/news/politics/ny-de-blasio-nycha-deal-jorge- 
madruga-eli-weiss-20191110-pxol35ffcbhmbfyii4igf4vgpa-story.html. 
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In accordance with 28 U.S.C. § 1746, I declare under penalty of perjury that 


the foregoing is true and correct to the best of my knowledge and belief. Executed on 
20 November 2019 (Jackson Heights, Queens). 


Louis Flores 

75-22 37th Ave., No. 420 

Jackson Heights, NY 11372 

Phone: (347) 551-2299 

louisflores@louisflores.com 

contact@progressnewyork.news 

Pro Se Plaintiff 
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FLORES DECL., EX. A 



From Progress New York contact@progressnewyork.news 
Subject FIGHT FOR NYCHA : LEGAL NOTICES Pursuant To : (i) Fed. R. Civ. P. 65(b) ; and (ii) Fed. R. Civ. P. 37 
Date November 19, 2019 at 13:01 

To: gpestana@law.nyc.gov, Gregory Russ gregory.russ@nycha.nyc.gov, galebrewer@manhattanbp.nyc.gov, 
gbrewer@manhattanbp.nyc.gov, Lewis, Brian (ManhattanBP) BLewis@manhattanbp.nyc.gov 
Cc Fight For NYCHA team@mg.fightfornycha.org 



Ladies and Gentlemen : 

Several Plaintiffs, including Fight For NYCHA, make this communication to advise you that an application will be made by Plaintiffs for a 
temporary restraining order and an order (or orders), directing Defendants, including NYCHA, Gregory Russ, the City of New York, Bill de 
Biasio, and Gale Brewer acting by and through her aide Brian Lewis, to show cause : (i) why Defendants should not be preliminarily enjoined 
from continuing with the unlawful proceedings of the Mayor's NYCHA Working Group, (ii) that matters of violations of law should not be 
referred to a prosecutor for whom significant Government officials poses no problem, (iii) and/or why a deposit should not be made, within a 
few Business Days in the amount of $3 billion in cash or the production of a letter of credit made payable in an identical sum, with the District 
Court to pay for the planned heating upgrades this winter required by law and necessary for NYCHA tenants to have sufficient, working heat 
this winter. 

Winter has effectively begun, and NYCHA tenants are already experiencing widespread heat and hotwater outages. Last week, nearly 23,000 
NYCHA tenants went without heat or hot water. This is inhumane and represents a public health emergency. If corrective measures are not 
made by Defendants, then Fight For NYCHA predicts that, before this winter is over, approx. 90 per cent, of NYCHA residents will experience 
heat or hot water outages. This is unacceptable, and it foretells of a public health emergency ! 

The unlawful activities of the Mayor's NYCHA Working Group are causing the public harm that is irreparable due to is secret, closed-door 
meetings, subversion of the ULURP Process, and subversion of a robust public review of the disposition and development of public housing 
assets. The unlawful activities are also causing the public harm that is irreparable due to the denial of records or information about the 
Mayor's NYCHA Working Group. NYCHA residents are suffering pain and misery due to lack of heat, and this harm has been taking place, is 
taking place now, and is expected to continue to take place -- until heating upgrades are fully made. Plaintiffs, others similalry-situated, and the 
general public are suffering as a result of the unlawful actions, or neglect, of Defendants. 

You have until 5 pm tonight to discuss emergency steps before Plaintiffs apply for a temporary restraining order. 

In anticipation of litigation, this communication is also your notice that Federal law requires the preservation of all documents and data relating 
to the Mayor's NYCHA Working Group from all sources. See Fed. R. Civ. P. 37. 

To discuss how you can avoid litigation, please immediately call us to discuss your immediate cessation of unlawful activities and the steps 
you will take, within five (5) Business Days, to allocate into a segregated account supervised by all Parties $3 billion to pay for emergency 
heating upgrades at NYCHA in order to avert a public health crisis this winter. You can reach Fight For NYCHA until 5 pm today at: (347) 
551-2299. 

Thank you kindly. 

on behalf of: 

Fight For NYCHA 

https://fi a htfornvcha.or g/ 

team@m a.fia htfornvcha.or g 


Louis Flores 
Progress New York 
progressnewyork. news 
contact@progressnewyork.news 
(929) 279-2292 


Sent with ProtonMe Secure Email. 







